
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. _________________________

R.W. BECK, INC., a Washington corporation,

Plaintiff,

vs.

E3 CONSULTING, LLC, a Colorado limited liability corporation,

Defendant.

COMPLAINT AND JURY DEMAND

Plaintiff R.W. Beck, Inc., (“R.W. Beck”) brings this action for declaratory relief,

injunctive relief, and damages.  R.W. Beck states its Complaint as follows:

PARTIES

1. Plaintiff R.W. Beck, Inc., is a Washington corporation with headquarters at 1001

Fourth Ave., Suite 2500, Seattle, WA 98154-1004.  R.W. Beck has a corporate office in

Colorado at 1801 California St., Suite 2800, Denver, CO 80202.

2. R.W. Beck provides management and engineering consulting services for a

variety of industries, including utilities, financial institutions, and government.  R.W. Beck

specializes in the planning, organization, financial analysis, design, operation and other matters

related to electric, gas, water, wastewater, stormwater, and solid waste facilities.

3. Defendant E3 Consulting, LLC,  (“E3 Consulting”) is a Colorado limited liability

corporation, with headquarters at 3333 S. Bannock St., Suite 500, Englewood, CO 80110.  E3

Case 1:07-cv-01378-RPM   Document 1   Filed 06/29/07   USDC Colorado   Page 1 of 8



2

Consulting provides consulting services for a number of industries, including energy, industrial

process facilities, and infrastructure projects.

JURISDICTION AND VENUE

4. The  Court  has  jurisdiction  over  the  subject  matter  and  the  parties  under  the

copyright laws of the United States, 17 U.S.C. § 101 et seq., as well as jurisdictional provisions

of 28 U.S.C. § 1331 and 1338.  Pursuant to 28 U.S.C. § 1367, the Court has supplemental

jurisdiction over the associated state claims.

5. This Court also has jurisdiction over the subject matter of this case pursuant to 28

U.S.C. § 1332 because the matter in controversy exceeds $75,000, and the parties are residents of

different states.

6. Declaratory and injunctive relief are authorized by 28 U.S.C. §§ 2201, 2202 and

Rule 57 of the Federal Rules of Civil Procedure.

7. The Court has personal jurisdiction pursuant to Colorado’s long-arm statute,

C.R.S. § 13-1-124, because the corporate defendant is headquartered in Colorado.

8. Venue is proper pursuant to 28 U.S.C. § 1391(a)(2) because a substantial part of

the events occurred in Colorado.

GENERAL ALLEGATIONS

8. R.W. Beck is an engineering and management consulting firm which has been a

leading provider of Independent Engineers Reports and similar technical reports (“Reports”)

prepared to support the financing of electrical power infrastructure facilities for more than 40

years. Over that time, R.W. Beck has developed analytical methodologies, methods, and

language for developing and communicating its findings, conclusions and recommendations in
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its Reports.  Those methodologies, methods, and language are original, proprietary, and unique

to R.W. Beck.

9. R.W. Beck has provided Reports to support the financing of more than 500

infrastructure projects over the last 40 years, with an estimated aggregate construction value in

excess of $100 Billion.  The financial community values the approach and methodologies

employed by R.W. Beck, which are incorporated into R.W. Beck’s Reports.

9. When  engaged  by  a  client  to  perform  consulting  services,  one  of  the  tasks  that

R.W.  Beck  performs  is  to  create  a  Report  for  that  client.   The  purpose  of  this  Report  is  to

describe to the client R.W. Beck’s findings, conclusions, and recommendations.  The Reports are

often the primary work products arising from R.W. Beck’s consulting services.  R.W. Beck has

developed a distinctive style and original language that distinguishes its Reports.  The Reports

are the original works of R.W. Beck and constitute copyrightable subject matter pursuant to the

U.S. Copyright Law.

10. In the normal course of its business R.W. Beck has registered many of its reports

with the U.S. Copyright Office, many of which contain the language copied by Defendant.  R.W.

Beck has received many copyright registration certificates for those reports.  For example, R.W.

Beck received certificate numbers TX 5-093-728 effective November 3, 1999, and TX 4-254-

058 effective April 1, 1996, which are attached hereto as Exhibits 1 and 2, and incorporated

herein by reference.

11. R.W. Beck is the sole owner of the copyrights of its reports.

12. R.W. Beck has complied with all statutory requirements in securing federal

statutory copyrights for its reports.
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13. While  working  at  R.W.  Beck,  several  employees  had  access  to  many  of  R.W.

Beck’s copyrighted Reports. Those employees knew that it was R.W. Beck’s general practice to

place copyright notices on its Reports and to register those copyrighted Reports with the U.S.

Copyright  Office.   Some  of  those  employees  left  R.W.  Beck  and  began  working  at  E3

Consulting.

14. It has come to R.W. Beck’s attention that substantial portions of E3 Consulting’s

reports  are  identical  or  substantially  similar  to  R.W.  Beck’s  copyrighted  Reports.   An  excerpt

from one of R.W. Beck’s copyrighted Reports (from the report copyrighted under certificate TX

5-093-728) and an excerpt from one of E3 Consulting’s infringing reports are attached hereto as

Exhibits 3 and 4.

15. On information and belief, the employees who left R.W. Beck and went to work

at E3 Consulting took R.W. Beck’s copyrighted Reports with them, and made unauthorized

copies of some or all  of R.W. Beck’s Reports.   Significant portions of E3 Consulting’s reports

are copies of significant portions of R.W. Beck’s original works.

16. R.W. Beck has informed E3 Consulting that E3 Consulting has infringed R.W.

Beck’s copyrights.  R.W. Beck has demanded that E3 Consulting cease and desist its infringing

and unlawful acts.  E3 Consulting has not acceded to R.W. Beck’s demands.

CLAIM I - Willful Copyright Infringement
(17 U.S.C. § 101, et seq.)

17. The foregoing allegations are incorporated as if fully set forth herein.

18. R.W. Beck complied with the copyright laws of the United States and secured the

exclusive rights and privileges in and to many of its consulting Reports.
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19. R.W.  Beck  is  the  sole  proprietor  of  all  rights,  title,  and  interest  in  and  to  the

copyrights in its consulting Reports.

20. R.W. Beck has registered its copyrights with the U.S. Copyright Office.

21. E3 Consulting has used and, on information and belief, continues to use and

distribute, without R.W. Beck’s permission, reports that E3 substantially copied from R.W.

Beck’s consulting Reports.

22. E3 Consulting has infringed and, on information and belief, continues to infringe

R.W. Beck’s copyrights.

23. E3 Consulting’s infringement of R.W. Beck’s copyrights has been and continues

to be willful and intentional.

24. E3 Consulting’s acts of infringement have caused and continue to cause damage

and irreparable harm to R.W. Beck, in amounts to be determined at trial.

CLAIM II - Unfair Competition

25. The foregoing allegations are incorporated as if fully set forth herein.

26. E3 Consulting’s actions constitute unfair competition in violation of the common

law of Colorado.

27. E3 Consulting’s acts of unfair competition have been and continue to be willful

and deliberate.

28. E3 Consulting’s acts of unfair competition have caused and continue to cause

damage and irreparable harm to R.W. Beck, in amounts to be determined at trial.

CLAIM III - Deceptive Trade Practices
(Colo.Rev.Stat. § 6-1-101, et seq.)

29. The foregoing allegations are incorporated as if fully set forth herein.
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30. In the course of its business, E3 Consulting knowingly passed off text from R.W.

Beck’s proprietary and copyrighted Reports as E3 Consulting’s own text.

31. In the course of its business, E3 Consulting knowingly made false representations

about the source of its reports.

32. E3 Consulting’s acts constitute violations of the Colorado Consumer Protection

Act, Colo. Rev. Stat. § 6-1-105.

33. E3 Consulting’s acts of deceptive trade practices have had and will continue to

have a significant negative impact on the public, including but not limited to the deception of the

actual and prospective consumers of R.W. Beck’s consulting services.

34. The challenged practice significantly impacts the public as actual or potential

consumers of the defendant’s goods, services, or property.

35. E3 Consulting’s acts of deceptive trade practices have caused and continue to

cause damage and irreparable harm to R.W. Beck, in amounts to be determined at trial.

CLAIM IV - Unjust Enrichment

36. The foregoing allegations are incorporated as if fully set forth herein.

37. E3 Consulting has benefited from its unauthorized use of R.W. Beck’s

copyrighted works.

38. The benefit to E3 Consulting came at the expense of R.W. Beck, and as a result of

R.W. Beck’s consulting work for its own clients.

39. The circumstances under which E3 Consulting derived a benefit from R.W.

Beck’s copyright make it unfair for E3 Consulting to retain the benefit without compensation to

R.W. Beck.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff requests that this Court:

a. Enter a judgment for compensatory and consequential damages in favor of R.W.

Beck and against E3 Consulting in an amount sufficient to compensate R.W. Beck for its losses;

b. Enter a Judgment, at the election of R.W. Beck (as authorized by 17 § U.S.C.

504) that E3 Consulting be required to pay damages to R.W. Beck of either:

(1)   such actual damage as R.W. Beck has sustained as a consequence of E3

Consulting’s  infringement  of  R.W.  Beck’s  copyright  right,  together  with  any  profits  of  E3

Consulting’s that are attributable to said infringement and are not taken into account in

computing said actual damages, pursuant to 17 U.S.C. § 504(b) ; or

(2)  statutory damages for E3 Consulting’s willful infringement of R.W.

Beck’s copyrights, as authorized by 17 U.S.C. § 504(c)(2);

c. Order that E3 Consulting be required to pay the full costs of this action, including

reasonable attorney fees, as authorized by 17 U.S.C. § 505;

d. Order an accounting by E3 Consulting and payment to R.W. Beck of any and all

profits  arising  from  the  infringement  of  R.W.  Beck’s  copyright  and  other  wrongful  acts

described in this complaint;

e. Enter temporary and permanent injunctions to prevent further copyright violations

by E3 Consulting;

f. Order the impoundment and destruction of all unauthorized copies of R.W.

Beck’s copyrighted material, including copies that E3 Consulting has distributed to its

customers;
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g. Adjudge, decree and declare the rights and other legal relations of the parties to

the subject matter here in controversy, in order that such declaration shall have the force and

effect of a final judgment;

h. Award treble damages, as provided by law;

i. Award prejudgment and postjudgment interest, as provided by law;

j. Award R.W. Beck attorney’s fees and costs as the Court deems just and

appropriate; and

k. Award R.W. Beck such other and further relief as the Court deems just and

appropriate.

JURY DEMAND

Plaintiff requests a jury trial on all issues so triable.

Dated: June 29, 2007. FAEGRE & BENSON LLP

s/  Natalie Hanlon-Leh ____________
Natalie Hanlon-Leh
Mary V. Sooter
FAEGRE & BENSON LLP
3200 Wells Fargo Center
1900 Lincoln St.
Denver, CO 80203
303-607-3500
NHanlon-Leh@faegre.com
msooter@faegre.com
ATTORNEYS FOR PLAINTIFF

fb.us.1894705.02
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R.W. BECK, INC.  v.  E3 CONSULTING, LLC

EXHIBIT 3

Excerpt from R.W. Beck Engineering Report
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R.W. BECK, INC.  v.  E3 CONSULTING, LLC

EXHIBIT 4

E3 Consulting Report
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